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Ms. Matlene H. Dortch
Secretary

Federal Communications Commission E)CKET H\_E COPY OR‘G\NAL

445 12th Street, SW

Washington, DC 20554
Re: REQUEST FOR HIGHLY CONFIDENTIAL TREATMENT
ClearCaptions, LLC

CG Docket Nos. 03-123 and 13-24

Dear Ms. Dortch:

ClearCaptions, LLC (“ClearCaptions”), pursuant to the Second Protective Order, DA 12-
858, released May 31, 2012 in CG Docket Nos. 03-123 and 10-51," heteby requests Highly
Confidential treatment of certain information contained in the enclosed Notice of Ex Parte
(including attachments). ClearCaptions is also submitting a redacted version of this letter
pursuant to the Second Protective Order.”

ClearCaptions hereby requests that all information contained after the headings
***BEGIN HIGHLY CONFIDENTIAL INFORMATION*** and befote the headings
*#*END HIGHLY CONFIDENTIAL INFORMATION®*¥* be treated as Highly

' See Structure and Practices of the Video Relay Service Program et al., CG Docket Nos. 03-123 and
10-51, Second Protective Order, 27 FCC Red 5914 (rel. May 31, 2012) (“Second Protective
Order”); see also 47 C.F.R. §§ 0.457, 0.459. Because thete is no protective order in effect for
CG Docket No. 13-24 at this time, the Consumer and Governmental Affairs Bureau staff has
instructed ClearCaptions that it should file this request and the accompanying Notice of Ex
Parte only in CG Docket No. 03-123 pending release of a protective otder for CG Docket
No. 13-24.

2 .
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Confidential Information under the Second Protective Order’ As described below, the
information contained in those headings is propetly designated as Highly Confidential
Information under paragraph 3 of the Second Protective Order, and is proprietary and business
information that is not customarily disclosed to the public or within the industry and is subject
to Exemption 4 under the Freedom of Information Act (“FOIA”).* Pursuant to paragraph 3
of the Second Protective Order, ClearCaptions has obtained Commission staff’s written
preliminary approval to designate the subject information as Highly Confidential.’

As this information is submitted voluntarily and absent any requirement by statute,
regulation, ot the Commission, ClearCaptions requests that, in the event that the Commission
denies ClearCaptions’ request for confidentiality, the Commission return the materials without
consideration of the contents therein.®

(1) Identification of the specific information for which confidential treatment is sought.

ClearCaptions hereby seeks Highly Confidential treatment for all of the information
in the enclosed Notice of Ex Parte (including attachments) that is contained after the headings
#»*BEGIN HIGHLY CONFIDENTIAL*** and before the headings ***END
HIGHLY CONFIDENTIAL*¥** swhich is propetly designated as Highly Confidential
Information under paragraphs 2 and 3 of Appendix A of the Second Protective Order.

(2) Ldentification of the Commission proceeding in which the information was submitted or a description
of the circumstances giving rise to the submission.

The attachments to the Notice of Ex Patte wete provided to the identified FCC staff
during the meetings reported in the Notice of Ex Parte.

(3) Esplanation of the degree to which the information is commercial or financial or contains a trade secret
or is privileged.

The subject information includes highly sensitive ClearCaptions IP CTS product
strategies, business plans, and technology implementation and deployment plans and
strategies, as well as operating cost and other information that would cause harm to

3 Second Protective Order | 2.

* Second Protective Order Appendix A; 5 U.S.C. § 552(b)(4).
5 Second Protective Order 9 3.

¢ 47 C.FR. § 0.459(c).

7 Second Protective Order Appendix A.
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ClearCaptions if disclosed. Indeed, revealing this information may allow competitors to
calculate Highly Confidential Information for ClearCaptions. This information is propetly
designated Highly Confidential Information under paragraphs 2 and 3 of Appendix A of the
Second Protective Order as (i) “product strategies,” “business plans,” and “technology
implementation and deployment plans and strategies” and (ii) “[{lnformation that provides
granular information about [ClearCaptions’] past, current, or future costs, revenues, matginal
revenues, or market share, and future dividends.”® Further, this information constitutes
proprietary commercial and business information under Exemption 4 of the FOIA’
Accotdingly, ClearCaptions hetreby requests that such information be treated as Highly
Confidential Information under the Second Protective Order and not be made routinely available
for public inspection.

(4) Explanation of the degree to which the information contains a service that is subject to competition.

In order to prevent unauthorized disclosure of the subject information, ClearCaptions
is hereby submitting a request that the subject information be treated as Highly Confidential
Information indefinitely, and ClearCaptions has obtained Commission staff’s written
preliminary approval to designate the designated information as Highly Confidential
Information putsuant to paragraph 3 of the Second Protective Order. ClearCaptions takes routine
measures to ensute the confidentiality of this information during normal business operations,
including instructing its employees and contracting partners not to disclose such information
outside of ClearCaptions, and restticting access to this information internally.

(5) Esplanation of how disclosure conld result in substantial competitive barm.

The presence of competitors in the IP CTS market and the likelihood of competitive
injury to ClearCaptions threatened by release of this information should compel the
Commission to withhold the information designated as Highly Confidential Information from
public disclosure. The Commission has provided assurances that it is “sensitive to ensuring
that the fulfillment of its regulatory responsibilities does not result in the unnecessary
disclosure of information that might put its regulatees at a competitive disadvantage.”10

(6) Ldentification of any measures laken by the submitting party to prevent unanthorized disclosure.

In order to prevent unauthorized disclosure of the subject information, ClearCaptions
is hereby submitting a request that the subject information be treated as Highly Confidential

8 Second Protective Order Appendix A.
95 U.S.C. § 552(b)(4).

' Examination of Current Policy Concerning the Treatment of Confidential Information Submitted to the
Commission, Report and Otrder, 13 FCC Red 24816, § 8 (1998).
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Information indefinitely, and ClearCaptions has obtained Commission staff’s written
preliminary apptoval to designate the subject information as Highly Confidential Information
pursuant to paragraph 3 of the Second Protective Order." ClearCaptions takes routine measures
to ensure the confidentiality of this information during normal business operations, including
instructing its employees and contracting partners not to disclose such information outside
of ClearCaptions, and restricting access to this information internally.

(7) Ldentification of whether information is available to the public and the extent of any previous disclosure
of the information to third parties.

The subject information is not ordinatily available to the public or to any third patties.

(8) Justification of the period during which the submitting party asserts that material should not be
available for public disclosure.

As described above, the subject information contains highly sensitive ClearCaptions
cost and other information covered by patagraphs 2 and 3 of Appendix A to the Second
Protective Order that could cause significant competitive injury to ClearCaptions if disclosed.™
For this reason, ClearCaptions tespectfully requests that the Commission protect this
information from public disclosure indefinitely.

(9) Any other information that the party seeking confidential information believes may be useful in
assessing whether its request for confidentiality shonld be granted.

As the subject information is being submitted voluntarily, ClearCaptions requests that,
in the event that the Commission denies ClearCaptions’ request for confidentiality, the
Commission return the materials without consideration of the contents therein.

" Second Protective Orderq 3.
2 Second Protective Order, Appendix A Y2, 3; 5 US.C. § 552(b)(4).
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Should you have any questions concerning the foregoing request, please contact the
undersigned.

y submitted,

aul C. Besozzi
Steven F. Lederman

Squire Patton Boggs (US) LLP
2550 M Street, NW
Washington, DC 20037
202-457-5292

202-626-6283
paul.besozzi@squitepb.com
steven.lederman@squirepb.com

Counsel to ClearCaptions, LLC

cc: Travis Litman
Claude Aiken
Zenji Nakazawa
Katren Peltz Strauss
Robert Aldrich
Susan Bahr
Eliot Gteenwald
Michael Scott
David Schmidt
TRS Reports
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Ms. Matlene H. Dottch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Notice of Ex Parte — Telecommunications Relay Services and Speech-

to-Speech _Services for Individuals with Hearing and _Speech
Disabilities, Misuse of Internet Protocol (IP) Captioned Telephone
Service — CG Docket Nos. 03-123 and 13-24"

Dear Ms. Dortch:

On September 28, 2017, Michael Strecker, Vice President of Regulatory Affairs,
ClearCaptions, LLC (“CleatCaptions” or “Company”), Paul C. Besozzi, counsel for
ClearCaptions, and Robert Rae, Chief Executive Officer, ClearCaptions (telephonically), met
separately with (a) Travis Litman, Legal Advisor to Commissioner Jessica Rosenworcel; (b)
Claude Aiken, Legal Advisor, Wireline, to Commissioner Mignon Clyburn; and (c) Zenji
Nakazawa, Legal Advisor, Public Safety and Consumer Protection, to Chairman Ajit Pai,
regarding prospective Internet Protocol Captioned Telephone Service (“IP CTS”) rate
structure mattets and automatic voice recognition (“ASR”) developments.

Thereafter, Mt. Strecker, Mt. Besozzi and Mr. Rae (telephonically) also met collectively
with Karen Peltz Strauss, Deputy Bureau Chief of the Consumer and Governmental Affairs
Bureau (“CGB”); Robert Aldrich, Front Office Legal Advisor, CGB; Susan Bahr, Attorney

! Based on discussions with the Consumer and Government Affairs Bureau staff,
ClearCaptions, LLC is filing this Notice of Ex Parte in CG Docket No. 03-123 subject to the
Second Protective Order thetein. See Structure and Practices of the Video Relay Service Program et al.,
CG Docket Nos. 03-123 and 10-51, Second Protective Order, 27 FCC Red 5914 (rel. May 31,
2012) (“Second Protective Order”). The staff has permitted this approach because there is
cutrently no similar protective order applicable to CG Docket No. 13-24.

46 Offices in 21 Countries

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton Boggs, which operates worldwide through a number of separate
legal entities.

Please visit squirepattonboggs.com for more information.
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Advisor, CGB; Eliot Greenwald, Deputy Chief, Disability Rights Office (“DRO”), CGB;
Michael Scott, Attorney Advisor, DRO, CGB; and David Schmidt (telephonically), TRS Fund
Program Coordinator, Office of the Managing Director. The same topics were discussed.

With respect to IP CTS rates structure, Mr. Strecker discussed and reviewed cost data
and projected margins, including for ClearCaptions, if future IP CTS rates were based on a
single rate versus the tiered rate structure previously presented to the Commission by the
Company. The discussion included an overview on the impact of the cutrent Multi-State
Average Rate Structure (“MARS”) system, the Company’s views on the attributes of a
successful IP CTS rate structure going forward and why a tieted rate structure is preferable to
a single-rate structure. ClearCaptions presented its views from a cost and margin perspective
on both rate structures. Finally, the Company reiterated the benefits of the four-tieted rate
model that ClearCaptions had previously submitted to the Commission for its consideration.

With respect to ASR, the Company noted that any revised IP CTS rate structute needs
to permit investment in ASR. Finally, ClearCaptions discussed its perceptions on ASR

readiness and its own efforts and potential timelines for its ASR product being commercially
available.

ClearCaptions provided the attached slides in conjunction with the foregoing
discussions.?

Finally, the Company reiterated that it looks forward to participating in the process for
developing a restructured IP CTS rate methodology.

This filing is made in accordance with Section 1.1206(b)(1) of the Commission’s rules.’

R fully submitted
i v ,
lﬂul C. Besozzi Y 0

Steven F. Lederman

Squire Patton Boggs (US) LLP
2550 M Street, NW
Washington, DC 20037
202-457-5292

202-626-6283
paul.besozzi@squitepb.com
steven.lederman@squitepb.com

Counsel to ClearCaptions, LLC
cc: Travis Litman
Claude Aiken

2 The slides contain Highly Confidential Information subject to the Second Protective Order.
47 CFR. § 1.1206(b)(1).
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Zenji Nakazawa
Karen Peltz Strauss
Robert Aldrich
Susan Bahr

Eliot Greenwald
Michael Scott
David Schmidt
TRS Repotts
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